BADGER REGION VOLLEYBALL ASSOCIATION
DUE PROCESS GUIDELINES

The following policies and procedures shall apply to matters involving alleged violation of codes or policies created by the Badger Region Volleyball Association, Inc. (“Region”) or applicable to Region members because of the Region’s status as a Regional Volleyball Association of USA Volleyball (“USAV”).  Such codes and policies include without limitation: codes and policies established by the Region Board of Directors (“Board”) or a Region Division and either published in the Region Handbook or otherwise published (paper or web site) and available to Region members; the USAV Code of Conduct; if applicable, USAV Coaches’ Code of Conduct; and USAV or Region tournament entry forms or booklets.

The Region exists to foster volleyball and serve its members.  It is not a judicial entity.  These policies and procedures have been created to protect and preserve the rights, privileges, and integrity of Region members and activities objectively and fairly.

Matters covered by Region due process shall be divided into (1) alleged violations of administrative provisions and (2) other matters.  Administrative matters shall involve alleged non-threatening minor failures to complete requirements or obligations such as, without limitation and as examples only: failure of a team to appear at a tournament it entered; departing a tournament before completing officiating or work team responsibilities; failure to complete or submit registration materials; or failure to complete a test, ratings, or practice matches to obtain or sustain an officiating rating.  Other matters shall include alleged conduct in violation of published behavioral codes or policies or alleged conduct in violation of published team or individual eligibility codes or policies.

Unless the physical or significant financial safety of Region members, any individual, or the Region itself is threatened, the subject of alleged wrongdoing shall be presumed innocent until or unless the investigation which follows proves otherwise.

ADMINISTRATIVE MATTERS
Upon receipt by the Region of notice of possible violation of administrative provisions, the relevant Region officer (as determined by the Region Commissioner or objective designee) shall promptly investigate and take appropriate action, if any, as suggested by the facts, precedent, or published policies and procedures.  Any such decision shall be communicated as soon as possible to the affected individual, team, or club in a Decision Letter as described below and transmitted by a form of verified delivery.  Such writing shall describe the decision; the evidence considered; the code, policy, or procedure deemed violated; the action taken, if any; and procedure for appeal if desired.

OTHER MATTERS
With approval of the Region Board, the Region Commissioner shall appoint the following adjudicating authorities on an annual basis:

Adult Division Arbitrator and Adult Division Ethics and Eligibility Committee Chair

Junior Division Arbitrator and Junior Division Ethics and Eligibility Committee Chair

Officials’ Division Arbitrator and Officials’ Division Ethics and Eligibility Committee Chair

Arbitrators
Upon receipt by the Region of a notice or complaint (formalized in writing originally or promptly after submission of an oral complaint or notice) of an alleged violation of published behavioral codes or published team or individual eligibility codes or policies, the Commissioner (or objective designee) promptly shall forward the material or information received to the Arbitrator deemed most relevant to the matter and shall provide prompt written notice of the allegation to potentially affected parties.  The Arbitrator promptly shall investigate the allegation by interviewing relevant witnesses and parties, including and especially the accused party, obtaining relevant documents, if any, and other relevant evidence and identifying relevant codes or policies.  As quickly as reasonably possible, the Arbitrator shall determine what action, if any, to take.  Any such decision shall be communicated as soon as possible to the affected individual, team, or club in a Decision Letter as described below and transmitted by a form of verified delivery.  Such writing shall describe the decision; the evidence considered; the code, policy, or procedure deemed violated; the sanction imposed; and procedure for appeal if desired.  Any decision to sanction which would affect the eligibility of a team or individual beyond the end of the current USAV season shall be a recommendation only and automatically forwarded to the relevant Ethics and Eligibility Committee Chair for consideration.

Ethics and Eligibility Committee
Written appeals from a Decision Letter of a Region officer pertaining to an Administrative Matter or from an Arbitrator pertaining to an Other Matter shall be directed by the Commissioner (or objective designee) to the relevant Ethics and Eligibility Committee Chair.  As soon as possible, the Chair of such committee shall identify two other objective (and previously uninvolved) Region members (including officers) to serve with the Chair as a three-person Ethics and Eligibility Committee (“Committee”) to consider the appeal (or long-term recommendation).  The Committee promptly shall consider the appeal, materials submitted by the appealing party, materials submitted by the individual who made the initial decision, testimony requested by the appealing party or solicited by the Committee in pursuit of an objective review, and any other information or documentation sought by the Committee in such pursuit.  The Committee may hold an informal hearing at the convenience and request of the potentially affected party or may conduct electronic/telephonic conferences with instant and open communication and debate.  If a hearing is requested, the appealing party shall be informed of the identity of any persons who will present live testimony.  If testimony or statements have been provided in advance of a hearing, the appealing party shall have the right to review and respond to copies or summaries (e.g., of an oral statement) of the same.  The Committee shall endeavor to reach a decision as soon as possible after collecting or receiving all reasonably available and pertinent evidence or following completion of a hearing.  Witnesses need not swear oaths but shall be reminded of the need for truth and objectivity.  In its decision, the Committee may accept, reduce, expand, or completely void the sanction originally imposed.  The Committee’s determination shall be transmitted to the appealing party in the form of a Decision Letter as described below.

Appeal to the Region Board of Directors
The decision of a Division Ethics and Eligibility Committee may be appealed to the Region Board of Directors but only for a determination of whether the appealing party received due process as described herein.  A Board finding of inadequate due process and absent a potential threat of physical or significant financial harm to an individual, team, club, or Region shall void any sanction in effect and, if the Board so determines, shall cause the matter to be remanded to an entirely new Ethics and Eligibility Committee for prompt reconsideration of the original appeal.

Final Appeal
In accordance with the USAV Bylaws, a party who has exhausted Region due process may appeal the Region’s decision to the USAV Ethics and Eligibility Committee for a determination of whether the party received adequate due process.  If relevant, an appealing party might be required to submit an appeal to an intermediate adjudicating authority of a USAV Commission, Division, or other substructure (e.g., a matter involving an official’s eligibility to officiate at non-Region USAV events might be subject to due process of the Officials’ Commission before it can be considered by the USAV Ethics and Eligibility Committee).

Decision Letters
A Region officer, Arbitrator, or Division Ethics and Eligibility Committee shall prepare a letter to the accused party summarizing the allegation precipitating the matter, the relevant policies and code sections, the evidence considered, the decision reached, and, if a sanction is imposed, the process for appeal.  Decisions shall be made as soon as possible after a matter is opened and letters to an accused party shall be prepared and transmitted by verified delivery promptly thereafter.

Appeals
The decision of a Region officer or Arbitrator may be appealed by writing to the relevant Division Ethics and Eligibility Committee (or to the Commissioner for assignment to a Division Ethics and Eligibility Committee) within ten (10) days after verified receipt of the decision by the affected party.  The decision of a Division Ethics and Eligibility may be appealed to the Region Board of Directors by writing to the Commissioner within ten (10) days after verified receipt of the decision by the affected party.  The decision of the Board (unless remanded) may be appealed through USAV due process as provided in the USAV Bylaws.

Range of Possible Actions

A decision by an adjudicating authority identified herein may include without limitation: taking no action; verbal warning or reprimand; written warning or reprimand; probation in full or in part; an order of restitution or repair; fulfillment of obligations; the imposition of additional obligations or requirements; suspension from all or an identified subset of membership privileges for up to twelve months; expulsion from all or an identified subset of membership privileges for a period exceeding twelve months; or such other action or sanction deemed reasonable and appropriate under the circumstances.

Miscellaneous

Conflicts of interest: The actual or appearance of a conflict of interest by any individual involved in any level (whether Region officer, Arbitrator, Committee Chair or member) must result in that individual resigning or being replaced for purposes of the relevant matter by appointee of the Commissioner or objective designee.

Records: The records of any matter other than an administrative matter resulting in a sanction shall be preserved in paper or electronic form for at least three years after expiration of a sanction.  Such records shall include all decisions rendered and all evidence received or reduced to document form.  Intermediate communications and informal notes need not be preserved.

Timeliness: For the best interests of all parties, reasonable timeliness shall be a priority at all levels of consideration.

Secondary appealing party: A party other than an accused party who or which is adversely affected by a decision hereunder shall have the right to appeal such decision. 

Private matters: Region due process shall not apply to conflicts between clubs or teams and parents or players concerning club, team, or player fees, playing time, or other matters not directly involving the Region, USAV, or their codes and policies.

Accepted and voted by the Badger Region Board of Directors on January 19, 2009

